mandatory  health   or   safety  standards,   (3)   determining
whether  an   imminent   danger  exists,   and   (4)   determining
whether  there   is   compliance  with   the mandatory health
or  safety   standards   or  with   any  citation,   order,   or
decision  issued   under  this   title  or  other  requirements
of  this Act.      In  carrying  out   the  requirements   of this
subsection,   no  advance  notice  of  an  inspection   shall  be
provided   to   any  person,   except   that   in  carrying  out   the
requirements   of  clauses   (1)   and   (2)   of   this   subsection,
the  Secretary   of Health,   Education,   and Welfare may give
advance   notice   of   inspections.     In  carrying  out   the   re-
quirements   of   clauses   (3)   and   (4)   of   this   subsection,   the
Secretary   shall  make   inspections  of each  underground  coal
or other mine   in   its   entirety  at   least   four  times  a year,
and  of  each   surface  coal  or  other  mine   in  its   entirety  at
least   two   times   a  year.     The  Secretary   shall  develop  guide-
lines   for   additional   inspections  of mines  based  on criteria
including,   but   not   limited   to,   the hazards   found   in mines
subject   to   this   Act,   and  his  experience   under   this  Act   and
other health   and   safety   laws.     For  the   purpose   of making  any
inspection  or   investigation  under   this   Act,   the  Secretary,
or  the  Secretary  of Health,   Education,   and Welfare,   with
respect   to   fulfilling his   responsibilities  under  this   Act,
or  any  authorized   representative  of  the   Secretary of  the
Secretary  of  Health,   Education,   and Welfare,   shall  have   a
right  of entry  to,   upon,   or  through  any  coal  or  other mine.

The  undisputed   evidence   shows   that  James P.   Ploughman  is   an  authorized
esentative  of  the   Secretary  of Labor.     Ploughman's  duties  under  the  Act
uded  the  inspection   of  mines.     He   attempted   to  conduct   an  inspection  of
ondent's  operation  on April   15,   1981  but  was   turned   away by Mr,   Cullen
insisted   inspectors   had  no  right   to  come  upon  the  property without   a
ch warrant.

The  evidence  also   shows   that   respondent   sells   the  rock extracted   and
hed  in his   operation  to  various  construction  companies,   and   that   in
onducting his  business  he  uses   equipment  manufactured  outside  of
rado.    He employed   three  workers   at   the  time  of  inspection.

Mr.   Cullen's  defense,   as   articulated   at   the  hearing,   appeared   to  be
d  upon a belief   that   the   inspection  provisions  of  the Act   purport   to
w warrantless   inspections  of business   properites   in violation  of  the
th Amendment's  bar   against   unreasonable   searches   and   seizures.     He   also
tioned whether his   operation  is   subject   to   the Act,   suggesting  in his
imony  that  he had  heard   that   the  Act  was   to  be   amended  to exclude
rage of rock crushing  operations.     Beyond   this,   he maintained   that   at
time of  the  questioned   inspection he  was   attempting   to  contest   fiveat   since  the  events  described  above,   other
